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Service Descriptions

| See Page 1 of Quote for Services
N ! 7/ Included with Your Order

T
LED Lighting
Systems

LumenServe™ utilizes Dialight LED lighting systems across all tower types, unless otherwise noted
in the Quote. Current specifications and data sheets are available at the links below:

LED Obstruction - Dual Red/White Medium Intensity - L-865/L-864 - Data Sheet
LED Obstruction - Red Medium / Low Intensity - L-864/L-810 - Data Sheet

LED Obstruction - High Intensity - L-856/L-864 - Data Sheet

LED Obstruction - Integrated Network, Embedded Monitoring (INEM) - Data Sheet

LED Obstruction - Accessories

Installation is performed using LumenServe™ Installation Guidelines and Methodology and is all
inclusive of labor, mobilization, materials, expenses, and Equipment. There are no hidden costs in
our Installation Services which includes the following:

¢ Engineering / FAA Filings
- On-site walk
- Lighting circular validation
- Build package & diagram
- FAA Form 7460 completion in coordination with Customer

o Decommission of Old Lighting System
- Old Lighting Fixtures
- Old Lighting Cable for Medium Intensity Systems
- Old Lighting Equipment

o LED System (per specifications above)
Equipment — Controller, Beacons, L-810 Side Lights
- Lighting cable
- Mounts and brackets
- Installation hardware and materials
- Note that High Intensity LED systems assume reuse of Customer existing power
cabling and conduit unless otherwise specified.

¢ Installation — Comprehensive installation on-ground and above-ground by OEM certified
installers pursuant to LumenServe™ Safety Manual.

¢ Close Out Package

- As-Built diagram
- Photo documentation top-to-bottom

LumenServe™ | 4818 East Ben White Boulevard, 2107, Austin, Texas 78741 | 512.580.4600 | www.LumenServe.com
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Service Descriptions
\’. See Page 1 of Quote for Services

Included with Your Order

Assurance Warranty,
Maintenance and Repair

The Assurance Warranty Service (“Assurance Warranty”) is provided to the Customer at
LumenServe's cost and includes ongoing maintenance and repair of the Lighting System and
associated Equipment (“Maintenance and Repair”) and all associated costs including, but not limited
to, Equipment, materials, parts, tower climbing and other labor. This Assurance Warranty is
incorporated into the Agreement, and all defined terms utilized are pursuant to the Agreement. The
Assurance Warranty covers all required Maintenance and Repair resulting from outages caused by
Lighting System failure, Equipment failure, weather related failures, lightening, and other causes of
failure. The Assurance Warranty is not applicable to outages directly caused by the Customer, its
contractors, or its tenants on the tower site that results in damage to the lighting system. Compliance
& Monitoring Services, as detailed below, must be ordered by Customer, and provided by
LumenServes™, in parallel with the Assurance Warranty.

Workmanship/Safety — LumenServe™ will ensure that that all Service provided under this Assurance
Warranty will be performed in accordance with workmanship standards prevalent in the industry, and
all Equipment and parts thereof, utilized to provide such services, will meet all required industry and
regulatory specifications. All labor pursuant to the current LumenServes™ Safety Manual.

During the Term of the Agreement, LumenServe™, at its cost and expense, will (a) provide Customer
the parts, materials and labor for the maintenance as specified herein; (b) ensure that the hardware
and software operate substantially in accordance with the Equipment manufacturer’s specifications
and those required by governing Federal, state and local authority; (c) install all necessary field
change orders to ensure proper Equipment operation; (d) provide the full range of Maintenance and
Repairs including, but not limited to, the following:

e Repair/ Maintenance/Replacement of Lighting System
- Beacon(s) and L-810 side markers
- Controllers/Power supplies
- Other lighting system equipment
- Cable, brackets, hardware
- Shipping costs

e System Software / Firmware Updates

« RMA Management
- RMA tracking
- Shipping costs

¢ Project Tracking and Electronic Logbook
- Installation
- Maintenance and Repair
- Equipment replacement

o Customer Reporting Includes
- Repair/Maintenance logbook
-  RMA logbook

LumenServe™ | 4818 East Ben White Boulevard, #107, Austin, Texas 78741 | 512.580.4600 | www.LumenServe.com
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Compliance
& Monitoring

LumenServe™ requires that its Compliance & Monitoring Services be provided as part of all TLaaS®
Agreements as it is an integral part of the Assurance Warranty Service ensuring proper visibility,
status notifications, alerts, and remote diagnostics of the Lighting System to LumenServe™.
Compliance & Monitoring Service includes the following:

Monltonng of Lighting System
Proactive Monitoring of Lighting System
- Polling Every 5 Minutes
- 24/7/365 Monitoring
- Remote Diagnostics
- Daily Logs. 2+ Years Storage

FAA Compliance & Reporting
- FAA NOTAM Reporting
- NOTAM Tracking
- NOTAM Resolution
- Lighting Circular Validation

Customer Reporting
- NOTAM reporting to Customer
- Quarterly Daily Logs Report, provided quarterly
- Notification of FAA rules changes
- Compliance events

Installation/Repair/Maintenance of Monitoring System
- For Customers with TLaaS®, TLaaS® with $1 Buyout, or Purchase & Installation of a
Lighting System with Compliance & Monitoring Services, LumenServe will install the
monitoring system Equipment. Repair and Maintenance of the Monitoring System is
covered under the Assurance Warranty Service (detailed above) if included in the
Services ordered by the Customer.

A

FAA Required
On-site Inspections

LumenServe™ provides the full suite of the FAA required on-site inspection services. Services will
be tailored for your specific FAA tower style and applicable FAA Circular revision for the subject
site. Services include:

» Quarterly Lighting Inspections (QLI)
- Quarterly Inspection

LumenServe= | 4818 East Ben White Boulevard, #107, Austin, Texas 78741 | 512.580.4600 | www.lumenServe.com
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Service Descriptions |

See Page 1 of Quote for Services

- Standards checklist _Includcd with Your Order
- System Health Test per OEM specifications including
cycling between day, twilight and night mode as applicable
- QLI Report sent to Customer on a quarterly basis
- On-site Lighting System verification
- 7/8" Rule testing from ground

e Anpual Paint Inspections

- Annual Paint Test (Top Portion of Tower)
- Documented in Log

* Biennial Lens Inspections
- Biennial Lens Inspection by climb or drone
- Biennial Lens Report with photo documentation

l

A

Data Plan

The LumenServes™ Data Plan is a Machine to Machine (M2M) platform with options to use the best

available signal from the three major carrier networks — AT&T. Verizon, and T-Mobile. The Data
Plan includes:

M2M Data Bandwidth

Transmission Equipment

Transmission Equipment installation

SIM Card

SIM Provisioning Setup and Testing
Ancillary Antenna (If necessary, to optimize)

LumenServe™ | 4818 East Ben White Boulevard, #107, Austin, Texas 78741 | 512.580.4600 | www.LumenServe.com
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subsequent or amended Quotes, taken together,

Kev Mar 8. 20213

Standard Terms and Conditions

These Standard Terms and Condrtions together with the Quote, and any
constitute a MASTER

AGREEMENT ("Agreement”) made and entered mnto as of the date set forth on

such

Quote (“Effective Date™) between the Customer, whose name and place of

business 1s indicated on the Quote m the Customer section ("Customer™), and
LumenServe, Inc, having a principal place of business at 4818 East Ben Whate
Blvd. Suite 107, Austin. Texas 78741 ("Company™)
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Article 1

PRODUCTS AND SERVICES
Products. Tangible property. equipment, cabling. material and software
comprising one of more Lighting Svstems installed bv the Companv and sold
of leased to the Customer ("Products™).
Services. Installation. assurance warranty. compliance, monitonng, and other
services performed or provided by the Company for the Customer as descnibed
n Quote hereto (“Seriices™.
Lighting Systems and Sites. The Quote provides a list of the mstallation sttes
and a description of the Lighting Systems (“Lichting Svstems™) and related
Products and Services provided by the Company and the associated pricing
and terms for each site.
Ovwnership of Equipment. Except for Products purchased by Customer as
set forth i the Quote, (1) all Lighting Systems and associated Equipment (as
defined m Section 4 2.1 below) will remam the sole property of the Company
followmg installation. and the Customer wall have no ownership mterest i the
Lighting Svstems, (1) the Company will be entitled to grant a security uterest
n the Lighting Systems and associated Equipment to anv lender providing
financing to the Company. and Customer will cooperate with the Compamy in
perfecting any such security mterest, and (in1) upon termination or expration
of this Agreement for any reason, the Company has the nght to remove the
Lighting Systems and associated Equipment from the tower sttes.
Power. Unless otherwise provided in the Quote. the Customer 15 solely
responsible for the provision of electnic power to the tower site, and the
Company 15 not responsible for anv service outages resulting from an
interruption n power supply.
Damage and Repair. The Company will repair any damage to any Lighting
Svstem leased to the Customer regardless of cause. The Customer wall be
responsible for any damage to the Lighting System caused by its actions or
mactions and will promptly pay or reimburse the Company for any repas
necessitated by such damage. In the event of damage to the Lighting Svstem
by third parties, the Customer will cooperate with the Company in exercising
any requests for rembursement or legal remedies against such thurd parties of
required.

Article 2
SERVICES TERM AND TERMINATION
Services Term. This Agreement will commence on the Effectrve Date and
will remamn 1n full force for the period wdentified 1n the Quote from the date of
mstallation (the “Initial Term™) or until terminated as provided herein In the
event that a Quote covers more than one site, the Imtial Term wall be measured
from the date of the last site installation The Instial Term and anv Renewal
Term(s) may be referred to herein collectrvely as the “Term”
Services Renewal
Automatic Extension. The Term of fhis Agreement wall be
automatically extended for successive one-vear penods (each a
“Renewal Term”) unless either party provides written notice of
termmation to the other party at least forty-five (45) davs pnor to the
scheduled expiration of this Agreement.
Agreement Extension. The Term of this Agreement may be extended
for a period of more than one vear upon mutual agreement of the parties.
Early Termination of this Agreement.
By the Company. The Company may terminate this Agreement duning
its Term for cause if Customer fails to substantially comply with the
terms of this Agreement after thirty (30) days prior wnitten notice to
Customer that describes the reason for termmation and that it not cured
to the Company's reasonable satisfaction within such 30-day penod.
Notwithstanding the foregomg, the Company reserves the nght to
terminate this Agreement for Customer non-pavment bv the stated
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mvoice due date, if payment from for all outstanding balances 15 not
recerved within ten (10) davs of written notice of termnation for non-
payment.
By the Customer. The Customer may termumate this Agreement during
its Term for cause 1if the Companv fails to substantally provide the
Services as wamranted and such failure 15 not cured to the reasonable
satisfaction of the Customer withm 60 days after wnitten notice to the
Company that describes such faiture in reasonable detail. Customer mav
termmate this Agreement as to all or a portion of the Lighting Systems
without cause upon not less than 60 days prior written notice, subject to
payment of early termination charges as described m Section 2.4 below
Early Termination Penalty. In the event that, prior to the end of Term, the
Company termmnates this Agreement pursuant to Section 2.3.1 above, or the
Customer terminates this Agreement without cause pursuant to Section 2.3.2
above, then Customer shall pay all reasonable expenses wmcurred by the
Companv in effectine termmation of Services (including costs of removal of
the affected Lighting Systems owned by the Company and any therd-party
termination charges) and shall also pay to the Company an early termnation
charge equal to the number of months remaming n the Term multiplied by
the monthly Recurmng Charzes
Effects of Termination. Upon any tenmination the Company 15 expressly
authorized to enter the premises of the Customer where anv Lighting System
or related Equipment owned by the Company 1s lccated and take possession
of and remove such Lighting System and related Equipment. The Customer
agrees to pav the Companv the replacement value of such Lighting Svstem or
Equipment if Company 15 not permatted by Customer to recovered Equipment
n accordance with this Section 2.5,
Survival In the event of any termination or expiration of this Agreement,
Articles 7. 8. and 9 hereof shall suriive and contmue m effect

Article 3
FEES AND PAYMENT TERMS

Payments. All payments are m U S. Dollars. The charges for the Products
and or Services under the Agreement are categonzed as “Product Charges™.
“Recurrmg Charges” or “Non-Recurrmg Charges” The Company wall
mvoice Customer monthly for Recurring Charges. The Company will mvosce
Customer for Non-Recurring Charges as thev are mcurred  Customer’s first
and last invoices may include prorated charges. For Services. the Company
will mvoice the Customer monthly i advance for Serices bemng provided.
Pmmouonalpncmgandmmoromerpncmgwmnmmmmmdmﬂn
Quote will expire in accordance with the terms applicable to each promotion
or commutment, without further notice to Customer. Upon the expiration of
any such promotion or commitment, prices may be revised in accordance with
the Companmy’'s then-current standard pncmz.  For Products purchased by
Customer, Customer agrees to pav an up-front Product Charge. if any, as
stated in Quote and any remamming amounts a3 mmvowced by the Company.
Customer agrees to pay each mvoice mn full within 30 days of the invoice date.
Late Payment Fees. Any overdue payments will bear a “Late Payment Fee™
of one and a half percent (1 %) per month or the maximum rate allowed by
law. whichever 1s lower, from the ongmal payment due date until pasd i full
Customer is also responsible for all other costs and legal fees incurred i
collecting unpaid amounts, unless otherwise ordered by a court m any achion
to collect those unpaid amounts The Company reserves the right to assess 2
fee for any check returned for msufficient funds. which fee shall be the lesser
of 330 or the maxmmum rate allowed b law.

Invoice Dispute. To dispute the amount or accuracy of any mvosce, Customer
must notify the Company m writing no later than the due date of the mvotce
detailing the disputed charges. Notwithstanding any provision to the contrary
heremn contamed, no payment due under the Azreement, whether disputed or
undisputed. is subject to withholding, reduction. set-off or adjustment by anv
nature by the Customer

Taxes and Fees. The pricing terms set forth m Quote may not mclude all
applicable federal state and local taxes or rezulatory fees, assessments and
surcharges (“Taxes and Fees™), all of which are the responsibility of the
Customer. Taxes and Fees are subject to change without notice dunng the
Term of the Agreement. If Customer fails to pay anv such Taxes and Fees
when due, the Company reserves the right to make such payments or like
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charges. together with all penalties and mterest which may have been added
because of Customer's delinquency or default, and Customer will prompth
reimburze the Company for amy amounts so paid

Additional Customer Responsibilities. In addition to Customer's other
responsibilrties under the Apreement Customer agrees that Customer and
anvone using the Services will' (1) comply with all federal, state. and local
laws, rules, regulations, taiffs. and orders of courts of competent jurisdicticn
that apph to the Products. Seriices or this Agreement (“Applicable Laws™):
(1) be solely responsible for establishing and mamtaming security measures
(mcludmg. without limstation, codes, passwords or other features) necessary
to restrict access to the computers, services or other equipment related to the
Seruices: and (1) authonze and idennify to the Company m writing at least
one indnidual who 15 authonzed to represent Customer on any aspect of the
Services and Customer s account (including. all requests for moves, additions,
deletions or changes o the Services).

Lawful Payments. [t 15 understood and agreed that the payments to be made
under this Agreement are pavable onl out of current designated and lawfullv
appropniated funds of the Customer

Article 4
SERVICES TO BE PERFORMED BY THE COMPANY
Service Period. The Company will provide to Customer the Services
identified 1 Quote dunng the Term or until such earlier date on which this
Agreement 15 termmated in accordance with the temunation provisions
contained herein.
Equipment.
Equipment. “Equipment” means all the Lighting Systems. equipment.
structures, enclosures. cabling hardware and software owned bv the
Company to enable the provisicn of Services to the Customer.
Technology. To provide the Services. the Company reserves the nght
to select m ity sole discretion the Equipment required to delrer the
Services unless otherwise specified m the Quote. The Company also
may change the manner i which the Services are provisioned at anv
time without notice, provided such change does not adverselv affect the
qualsty and or functionality of the Services. The Company will replace
at no charge to Customer amv Equipment that does not perform to the
specifications heremn. unless the Compamy determmes m itz sole
discretion that the Equipment failure was a direct or ndirect result from
the Customer s acts or omissions.
Use and Care. Customer agrees to comply with all mstructions and
requirements regarding the use and or care of the Equipment, and take
reasonable measures to protect the Equipment at all tmes Customer
further agrees to pay the Company the replacement value of any
Equipment that is lost. stolen or damaged as.a.tesult of the Customer’s
act or omission.
License Grant. Customer grants to the Company an exclusive, non-revocable
license ("License™) to use those parcels of real property at the Customer
locations that the Company deemns necessary to install, operate and mamtam
theEqmpmentmcrdertoprmxdeﬂ:eSm*lcu Equipment is limited to the
equipment necessan 10 provide the Services to the Customer as specified in
this Agreement and amy Customer 1ssued Purchase Orders. Notwithstandmg
any other provision of this Agreement. it is expressty understood that all rights
granted to the Compamy under this License are contmuous, ongomg and
urevocable for so long as Customer owns or leases such real property, but onhv
o the extent permitted by law  The Company 13 authonzed to use the
Equipment and real property for any activity n connection with the provision
of Services
Equipment Installation. The Company may be required to mstall Equipment
at the Customer s premises, which Equipment will remam the Compamy's sole
property at all times and wall not be considered Customer equipment except to
the extent set forth m Quote or as othernise agreed in writing between the
parties. In the event any Equipment (or anv portion thereof) is or becomes
physically affixed or attached in any manner to real estate at the Customer
premises. i no event will the Equipment be deemed to constitute a “fixture”
of such real estate but rather will remain personal property at all times. At the
request of the Companv, the Customer will furmsh a appropriate warver with
respect to the Equipment from any person clamming an mterest in any personal
or real property where the Equipment s located.
Service Installation Date. The “Service Installation Date’” 1s the date that the
Company first provides the Services to the Customer
Customer Acceptance. The Customer acceptance date will be the Service
Installation Date of the Seriices.
Method of Performing Services. The Company and its persconel wall
determmne the method. details. and means of performung the work to be camed
out for the Customer. The Customer shall have no nght to, control the manner
or deternune the method of accomplishing such work Customer may,
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however, require Company personnel to cbserve the secunty and safety
policies of Customer

Change Orders. To mitiate a change order, a revised Quote shall be signed
bv the Customer in order to modift, reduce, or mncrease the Products and or
Services to be provided

2023

Article 5

SERVICES CUSTOMER OBLIGATIONS
Access to the Services. Customer agrees to monstor the use of the Services
to prevent inappropriate use, and to maintain and prevent unauthorized access
to confidential information. includmg the confidentiality of any passwords and
account information required for access to Services. Customer will promptly
notify the Company of anv unauthonzed or mappropriate use of the Services
or Equipment including breach of security, or other damage, joss or theft
Information Access. Customer agrees to provide all information, access and
support reasonably required for timely mstallation and proper use of the
Services. Customer further agrees to assist the Company mn securmg all
necessary licenses, permits, and consents for mnstallation of Equipment as
necessary to provide the Services. Customer 1s responsible for locating pre-
existng facilmies of other providers. such as utilties and underground
facilities. including the cost for such location. m addition to those Listed in the
Quote.
Lawful Use. Customer agrees: (1} that Services may be used solely by those
entrties histed m the Quote as bemg elimbie to partictpate with Customer m
obtamng the Services; (2) not to use the Services for any purpose that is
unlawful or that 1s not contemplated or prohibited by this Agreement: and (3)
to abide by all apphicable local, state, laws and regulations, tanffs and orders
of courts of competent junsdiction that apply to the services.
Alterations, Additions or Improvements. Customer will not make anv
alterations, addshons or mmprovements to the Equipment or remove
Equipment from a service location without the Company’s prior written
consent Customer shall not engage m amy actnity or construct amy new
structure which mav mterfere mechanicaily, electncallv or operationally with
the Equipment

Article 6

PRODUCT SALES
Product Delivery. For Products sold to the Customer, the Company wall
delrver to Customer the Products and quantities as listed m the Quote. Upon
delrvery of the described Products to the Customer’s location(s), Customer
will bear solely the nisk of loss regardless of any breach by the Company of
any provisions hereof
Product Installation. As provided m the Quote, the Company may provide
forthemallanmof?mducuureq&medmdnmdetummm
details and means of performmg the work to be carmed out for Customer.
Customer shall have no nght to control the manner or determine the method
of accomplishing such work. Customer may, however, require the Company's
personnel to observe the security and safety policies of Customer The
Company will coordinate with the Customer to establish a reasonable
in additsonal costs for the Customer.
Use of Subcontractors. Customer acknowledges that the Company may
nstall the Products using subcontractors, and that the Company reserves the
night to substitute such subcontractors with others, m its sole discretion.
Product Installation Customer Obligations. For mdoor installations, the
Customer agrees to provide. at no cost to the Company, a clean, drv, and
temperaturecontrolled place for installing the Products, all-electrical
outlets and power hookups, and any related facilties as specified by the
Company. The Customer also agrees to pav for all extra or additional work
performed and additional materials furnished n accordance with a change
order.
Return of Products Sold Return of Products sold to Customer 15 only
allowable in accordance with the Product manufacturer’s warranty provisions.
Removal of Products. If the Customer has failed to pay the agreed purchase
for amv Product and such pavment is past due for 30 davs or more after written
notice to the Customer, the Customer will grant full access to the Company to
remove such Products and take possession of all or part of such Products, and
Customer wall hold the Company harmless for takme such actions. Customer
will be hiable for the all cost assocated with removal of the Products. Removal
of the Products does not relieve Customer of its obligations under this

Agreement

Article 7
WARRANTIES
Product Warranties. The Company represents and warrants Products sold to
Customer solelv in accordance with the Product manufacturer's warranty
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Services Warranties. The Company represents and warrants that its Lighting
Svatems are engineered and installed. and the Companyv's operations
procedures are designed and implemented. to provide the Serices m
accordance with prevailmg industry standards for similar services, and that the
Company will make commercially reasonable efforts to provide the Services
n conformance with such standards. This warranty will apply solely to access
to the Services, and will not apply to any outage, loss or damage (1) caused by
factors outside of the Company’s reasonable control; (2) resulting from any
action or omission of the Customer or anv third party; (3) resulting from
scheduled mamtenance or required repatrs; or (4) resulting from equipment or
amy other item not provided by the Company. Any liability on the part of the
Company for a breach of this warranty 1s strictly msted by Article 8
Warranties Disclaimer. EXCEPT FOR THE EXPRESS WARRANTIES
SET FORTH IN SECTIONS 7.1 AND 7.2, THE COMPANY PROVIDES
PRODUCTS AND'OR SERVICES ON AN "AS IS" AND “AS
AVAILABLE" BASIS, AND CUSTOMER'S USE OF THE PRODUCTS
AND SERVICES IS AT ITS OWN RISK. THE COMPANY DOES NOT
MAKE. AND HEREBY DISCLAIMS, ANY AND ALL OTHER
EXPRESS AND IMPLIED WARRANTIES, INCLUDING BUT NOT
LIMITED TO WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, NONINFRINGEMENT AND TITLE.
AND ANY WARRANTIES ARISING FROM COURSE OF DEALING.
USAGE, OR TRADE PRACTICE. THE COMPANY DOES NOT
WARRANT THAT THE OPERATION OF THE PRODUCT AND OR
SERVICES WILL BE UNINTERRUPTED, ERROR-FREE OR
COMPLETELY SECURE, OR THAT DEFECTS IN THE OPERATION
OF THE PRODUCT AND/OR SERVICES WILL BE CORRECTED.
THE PARTIES AGREE THAT ALL LIABILITY FOR A BREACH OF
WARRANTY BY THE COMPANY IS STRICTLY LIMITED TO THOSE
DESCRIBED IN THE PRODUCT MANUFACTURERS WARRANTY
AND SECTION 83 BELOW THE COMPANY DOES NOT REPRESENT
THAT PRODUCTS AND'OR SERVICES WILL MEET CUSTOMER'S
REQUIREMENTS OR PREVENT UNAUTHORIZED ACCESS TO
CUSTOMER'S COMPUTERS, NETWORK. SERVERS AND OTHER
EQUIPMENT OR TO ANY DATA. INFORMATION OR FILES THESE
CONTAIN
Customer Warranties. Customer represents, covenants and warrants that (1)
Customer 1s a fully constituted entity, agency, political subdriision, or public
corporation of the state in which 1t 1s located. (2} this Agreement has been
executed on behalf of Customer by persons who are duly authonized officers
thereof; (3) this Azreement constitutes the legal, valid, and binding obligation
of Customer enforceable in accordance with its terms; (4) Customer has
complied with all public lsdding. notice and hearng requirements where
apphcable, and by due notification presented this Agreement for approval and
adoption as a valid obligation on 1ts part; (5) Customer reasonably beheves
that funds can be cbtamed sufficient to make all payments during the Term,
(6) the officer of Customer responsible for budget preparation will do all
things lawfully within his her power to obtamn, maintain and properlyv request
and purzue funds from which the payments may be made. including making
provisions for such payments to the extent necessary m each budget submstted
for the purpose of obtamuing funding, using his her bona fide best efforts to
have such portion of the budget approved and exhaustng all available
admimstrative reviews and appeals in the event such portion of the budget 15
not approved.
Article 8

LIMITATIONS
Limitations. IN NO EVENT WILL EITHER PARTY BE LIABLE TO
THE OTHER WITH RESPECT TO ITS OBLIGATIONS UNDER THIS
AGREEMENT OR OTHERWISE UNDER ANY THEORY, INCLUDING
CONTRACT AND TORT (INCLUDING NEGLIGENCE AND STRICT
LIABILITY) FOR ANY INDIRECT, SPECIAL OR INCIDENTAL.
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES.
INCLUDING BUT NOT LIMITED TO COSTS OF PROCUREMENT OF
SUBSTITUTE GOODS AND SERVICES, DAMAGES FOR LOSS OF
DATA, LOSS OF USE OF COMPUTER HARDWARE, DOWNTIME,
LOSS OF GOODWILL, LOSS OF BUSINESS, OR COMPUTER HARD-
WARE MALFUNCTION, EVEN [F SUCH PARTY HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO
EVENT WILL THE COMPANY'S LIABILITY TO THE CUSTOMER
UNDER ANY PROVISION OF THIS AGREEMENT EXCEED AN
AMOUNT EQUIVALENT TO THE PROPORTIONAT CHARGE TO
THE CUSTOMER FOR THE AFFECTED SERVICES OR EQUIPMENT
FOR THE PERIOD DURING WHICH THE ERROR. OMISSION,
INTERUPTION OR DEFECT OCCURED THE PARTIES
ACKNOWLEDGE THAT THE OTHER PARTS OF THIS AGREEMENT
RELY UPON INCLUSION OF THIS SECTION. Some junisdictions do not
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allow the limrtation or exclusicn of habality for mcidental or consequential
damarges Accordmgly. the limstations listed in this Section fullv apphy onlv
to the extent permitted by law. Except as expressty provided herein in no
event will the Company be liable for amy consequential, punitize or other
damages onder the Agreement, it bemng agreed that the Company's habilitv
will be limited to the amounts actually recerved by it under the Agreement.

Article 9
GENERAL PROVISIONS
Notices. Anv notices or other communications required or permutted under
this Agreement shall be in writtng and deemed to have been dulv given and
delivered when delrvered i person, by electronic communication as long
a5 this communication provides the required documentation with written
signature_ three (3) davs after being mailed postage prepaid by certified or
registered mail with return receipt requested, or when delrvered by
overmght delrvery service to the recipient at the following address, or to
such other address as to whach the other party subsequently shall have been
notified 1n writing by such reciprent:
If to the Company

LumenServe, Inc

4818 East Ben White Blvd.. Suite 107

Austin, Texas 78741

If to the Customer:
Customer Name and Address 1n Quote

No Discrimination. The Company agrees that in the performance of this
Apgreement it will not discrimmate or permut discnmination azainst any person
or group of persons on the grounds of sex, race, color, religion, or natural
ongmn mn any manner prolbited by the laws of the United States.

Insurance. To the extent that Company personnel install Equipment at the
Customer s premuses. Customer shall mantam “all nsk™ property insurance to
mchude Fire, Theft, Vandalism, Windstorm, Humcane and Hail, as well as
c ve general Liability msurance, mcluding broad form property
damage. Property limits should be equvalent to the vaive of the Equipment
of as otherwise requested. Any lozs or damage of the tower stte not caused by
the Company wall not affect the Customer's oblhigations under the Agreement.
Entire Agreement of the Parties. This Agreement supersedes any. and all
agreements, etther oral or wrrtten between the parties hereto with respect to
the rendening of the Sertices and contains all the covenants and agreements
between the parties with respect to the renderng of such Services. Each party
to this agreement acknowledges that no representations, mducements.
promuses or agreements, oral or otherwise, have been made by any party or
anyone actng on behalf of any party that are not embodied herem, and that no
other agreement. statement or promise not contamed m this agreement shall
be valid or binding. Anv modification of this Agreement will be effective onlv
if it 1 in writing signed by the party to be charged.

Severable Provisions. The provisions of this Agreement are severable, and
if anv one or more provisions may be determmed to be illegal or otherwise
unenforceable, m whole or i part, the remammg provisions. and any
partially enforceable provision to the extent enforceable mn any junsdiction,
shall nevertheless be binding and enforceable.

Binding Agreement. The rights and obligations of the parties under thus
Apreement shall mure fo the benefit of and shall be binding upon the
respective successors and assigns of the parties

Waiver. Either party’'s failure to enforce any provision or provisions of this
Apreement shall not i any way be construed as a waiver of anv such
provision of provisions as to future violations thereof, nor prevent that party
thereafter from enforcing each and every other provision of this Agreement.
The rights granted the parties heremn are cumulative and the warver bv a
party of any single remedy shall not constitute a wasver of such party’s nght
to assert all other legal remedies available to hum or 1t under the
circumstances.

Assignment. Except as expressly provided herem, the nghts, obligations
and duties of the parties hersunder mav not be assigned or delegated without
the other party’s prior written consent, except that the Company may assign
this Agreement to an affiliate or to a successor to its busmess.
Conflicting Terms If there 15 a conflict among the terms i these Standard
Terms and Conditions and Quote or amv subsequent amended Quote, the terms
of Quote or such subsequent amended Quote shall control. _
Force Majeure. The Company shall not be hable to Customer for any failure
or delay caused by events bevond the Company’s control. mctuding, without
limstation, the Customer's failure to furnish necessary mformation, acts of
God. sabotage, faitures or delavs m transportation or communication. faitures

Vol Z’g Pag= QZ4J



9.11

9.12

or substitutions of Products, labor disputes, accidents, shortages of labor, fuel,
raw matenals or Products, of techmcal faitures.
Assumptions and Contingencies. The Company 15 relieved of its oblization
to provide the Products and or Services if certain preconditions to mstallation
whuch are outside the control of the Company do not occur. Examples of such
preconditions include the isspance of all applicable permits and other
regulatory approvals under terms and conditions acceptable to the Companyy,
and the execution of any necessary contracts with therd parties under terms
and conditions acceptable to the Compamy. If such preconditions do not occur,
the Company will either renegotiate in good farth with the Customer or offer
to termunate fhis Agreement with no termsnation penalties for erther party
The Company’'s obligation to perform under this Agreement are based and
contingent on the followmng pre-conditions list mciuding, but not limited to:

*  Obtammg the necessary permats and licenses.

*  Acquirmg the necessary ground nights and land contracts.
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. Obtaining requured third party contracts.
*  Signing of all required consents of all govemmental entities
*  Recemt of satisfactory credit check(s) regarding the Customer

9.13 Governing Law. Thiz Agreement will be governed by and construed in
accordance with the laws of the State of Texas.

9.14 Use of Customers Name. The Company may use Customer's name as a
customer, including a general description of the services provided, in 1its
proposals. quotes, client lists, case studies, and m other promotional
mformation.

9.15 Captions and Section Headings. The vanicus captions and section
headmgs contamed in this Agreement are mnserted onlv as a matter of
convenience and 1 no way define, limit or extend the scope or intent of any
of the provisions of this Agreement
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